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\/ o Analysis by the Legislative Reference Bureau
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If titles are needed in the analysis, in the component bar:
For the main heading, execute: .............. create — anal: — title: > head
For the subheading, execute:................ create — anal: — title: —» sub

For the sub-subheading, execute: ............ create — anal: — title: — sub-sub
For the analysis text, in the component bar:
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The people of the state of Wisconsin, represented in senate and assem-
bly, do enact as follows:

\__ SECTION #.

[rev: 9/17/02 2003DF02(fm)]
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2003 ASSEMBLY BILL 119 / (

March 5, 2003 - Introduced by Representatives SERATTI, FREESE, GUNDERSON,

VRAKAS, HINES, LADWIG, HAHN, STQNE, OTT, KESTELL, ALBERS, KREIBICH, OWENS,
MussER and PETTIS, cosponsored

by*SenatorFIARSDORF. Referred to Committee
on Campaigns and Elections. o

andreg‘;a‘fé 11.06 (1), 11.06 (3) (b) (intro.) and 11.12 (4) of

to eét 2001 Wisconsin Act 109, section 9115 (2y) (b); relating to:xeportin

AN ACT to amend M(l) (intro.), 11.06 (3) (b) (intro.) 11.12 (4); to repea
s
! statutes; an
{
[
!
}

of information by nonresident registrants under the campaign finance law,

/finarice law are required to file

Analysis by the Legislative Reference Bureau

2001 Wisconsin Act 109 made various changes to campaign finance, ethics,
lobbying regulation, income tax, public broadcasting, and cable television laws. Mest—

_ ; — Most of these changes were
made nonseverable so that if a court found that

any of the provisions were
unconstitutional all of the provisions would then be invalid. On December 11, 2002,

in Wisconsin Realtors Association et al. v. Ponto et al., Case No. 02-C-424—C, the U.S.
District Court for the Western District of Wisconsin found that one provision of Act
109 is unconstitutional. Wﬁ; decision ie-subjest~se=appeaiit apparently
precludes enforcement and administration of all affected Act 109 changes as of
December 11, 2002, _The Act 109 changes, however, currently remain in the statutes..
" This bill Teenacts changesfmnade by Act 109 to the ¢

St REC~0 LITS~G Y™ OR EFENE 2 i e~ce [

=¥ ) FECO CY

W, With Certain-exeeptions;re

ag

edt; the occupation and piincipal place of employment, if any, of eag

/
/

/
N

N

A e, i, ]:RB:—ZOMI,ng

ampaign finance law;(z%

 file-regtlar reports with the appropri iling officer o ﬁ‘&f"" '
ency. The reportssmustidentify contrib 6 than $20 cumulatively within \Woope |
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SENATE BILL 12 /‘6\ F-QVSSY\WQ ConBPAfiA O Qu’téﬂim 1??*.('#@%* ,}: €W i ;H R ﬁr,
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U

i

campaigfi committees and political party committees are genera Yy subje pevis (7/
limitation upon the contributions tfat they may make to candidates for legislative s
office or to political pdrties. Legislative campaign committees are subject only to "
overall limitations oh the“aggregate contributions that may be accepte

candidate from entitips“other than individuals.
This bill elirpifigtes the special status of legislative campai
ausing them td’be treated in the same manner as other s
for the pugppbse of contribution limitations.
ThIS change was$ included in Act 109,

Oy Fiot $EE20 0l deV\j e

ommittees, thus
al interest committeed

' e
@'\7 OTHER CONTRIBUTION RESTRICTIONS -
: o Fhis-bill-createsithe-felewingTrew-prohihitions on contributiens:
!\E{) : “T—¥t)prohibit3, fontribution@ite 4
e //\\W partisan-state-effiee from the first Monday in January of each odd—numbered year

thejenactment of the biennial budget act. The prohibition does not apply to
tributions made to an incumbent who is subject to a recall election from the date
on which the petition for a recall election is filed until the date of the recall election.
_Ahis chiange was-included-in-Act 109,
¢/ 2. It prohibits any committee from making a coritribution to any special interest
pmmittee. The prohibition does not apply to a‘¢ommittee that is affiliated with a
labor organization that transfers a contribution to another committee that is
dffiliated with the same labor organization.
Act 109 contained a similar biit not identical provision. .
3. It prohibits an elective state official or personal campaign committee of an’
¢lective state official fromSoliciting a lobbyist or principal (person who employs a
obbyist) to arrange fof' another person to make a contribution to that official or
yersonal campaigﬂ“”éommittee or to another elective state official or the personal
dampaign compdittee of that official. : -
Act 1097did not include this change. :
] Cugrently, if a registrant receives a contribution, the registrant must deposit
the confribution in its campaign depository account no later than the end of the fifth
pusiness day commencing after receipt, unless the registrant returns the
jcontribution before that time. A registrant mst report the occupation and principal
place of employment of any individual who makes any contribution or contributions
to a registrant exceeding $100 in amount or value cumulatively within a calendar
year. This bill provides that W(l;),,er’iever a registrant receives a contribution in the
form of money the registrant-fnust obtain this information from a contributor, if
required, before depositiﬂrﬂ»t 1e contributor’s contribution in its campai‘g/r},dé’pository
account. Under the bill;if the registrant does not obtain the required information
within the period ;ﬁégcribed for making deposits, the registrgm/r/hist return the

contribution. ,
Act 109 gll’é not include this change. /‘/

/ CONTRIBUTIONS THROUGH CONDUITS

Currenh&, if an individual or organization feceives a political contribution
consisting of money and transfers the contribution to another individual or
organization without exercising discretion as to the amount to be transferred and the

N VL‘b(aﬁDﬂ" are Sblecd 7o cn forkedhure (G W\\Mm‘f?&- (e
_ CW*PM’F of Value ¢ am yégf(uu&( Cmintehin, ﬁﬁmfa&l%&aﬁg’? %i:; [a,“\f/;f g/::
R ?'/{7 dF o MBS e elator and poas, o Fired we? mare trar. ¥ 500 or
o ' MprRared For wer Mave Tl 4‘::)‘ MInHS cir 8714 ’
CRrme
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1! SECTION 83. 11.23 (2) of the statutes, as affected by 2001 Wisconsin Act 109
2 \ "

is repealed an\&“recreated to read:
11.23 (2) Any ammymous contribution exceeding $ 10 by an individual
| or group treasurer may not\b used or expended. _‘. € contrlbution shall be donated

|
|
5 f to the common school fund or to charltafe organization or transferred to the
{
f

6 board for deposit in the Wisconsiqu.e“lec ign campaign fund, at the option of the
o 7 / treasurer. fff/
8 | SECTION 84. 11.2 (’fw) of the statutes, as created by 2001 Wisconsin Act 109,

i
/
9 / is repealed and reefeated to read:
f

10/ ) No candidate or personal campaign committee
1 applies/for a grant under s. 11.50 may accept any contribution fro
gther than a political party committee.

e SO
[\

the-statutes-isrenumbered-H-24(E) o J

o 14 SECTIONﬁé/ 11.24 (4) of the statutes, as created by 2001 Wisconsin Act 109, is
3 15 ~ repealed and recreated to read:
16 11.24 (4) (@) No person may make a contribution to an incumbent partisan state
17 elective official or to the personal campaign committee or support committee
: 18 authorized under s. 11.05 (3) (p)’ of that official for the purpose of promoting that
| 19 official’s nomination or reelection to the office held by the official during the period
20 beginning on the first Monday of January in each odd-numbered year and ending
21 on the date of enactment of the biennial budget act.
- 22 (b) Notwithstanding par. (a), a person may make a contribution to an
23 incumbent partisan state elective official against whom a recall petition has been

24 filed during the period beginning on the date that the petition offered for filing is filed
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¢ /SECTION 89. 11.26 (1m) and (1t) of the Statutes, as created by 2001 Wisconsin
25 '\ <Act 10
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SENATE BILL 12 SECTION 86

under s. 9.10 (3 (b) and ending on the date of the recall election unless the official

resigns at an earlier date under s. 9.10 (3) (c).

f the statutes 1s amended to read

o sio A

\11 25 (2) (b) Notwithstanding par. (a), a registrant may accept contrlbutlons;
and make dlsbursements from a campaign depository account for the purpose of g
making expendltt\{res in connection with a campaign for national office; for paymentfé
of civil penalties ir\;‘cgred by the registrant under this chapter but Bl t under any%
other chapter; or for pa}‘ment of the expenses of nonpartisan campalgns to increase |

voter registration or participation. Notwithstanding par. (a)/ a personal campaign

s
committee or support committee may accept contributlonﬁ and make disbursements

from a campaign depository account for paymept of inaugural expenses of an

individual who is elected to state or local

f'e‘e. If such expenses are paid from
contributions made to the campaign deposit/t)ry ccount, they are reportable under
s. 11.06 (1) as disbursements. Otherw1se such expeRses are not reportable under s.

11.06 (1) If contributions from the campalgn dep051to ‘account are used for such

expenses, they are subJect tos. /11 26 AN

SECTION 88. 11 26 1) (1ntro) of the statutes, as affecte}fx\Zt\)OI Wisconsin Act

109, is repealed and recreated to read:

N

11.26 (1) (1ntro) No individual, except an individual serving a;\ conduit, may

make any contrlbuhon or contributions to a candldate for election or nomination to
f

any of the folqui/ing offices and to any individual or committee under s. 1 06 (7)
f"

acting solely in support of such a candidate or solely in opposition to the candidate’s

opponeny/to the extent of more than a total of the amounts specified per candidate:
/

e e e
e ST B
— S—
s
e

9, are repealed— "
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SECTION 9

= ; § l/
SECTION% 2001 Wisconsin Act 109, section 9115 (2y) (b), as last affected by

2003 Wisconsin Acgq %@ﬂ{%}@e o

ORI is amended to read:
[2001 Wisconsin Act 109] Section 9115 (2y) (b) Notwithstanding section

7

990.001 (11) of the statutes, if a court finds that any part of the repeal of sections
11.01 (12s), 11.05 (3) (o), 11.265, 11.50 (3), and 11.50 (10) of the statutes, the
renumbering of sections 11.05 (2r) (title), 11.24 (2), and 11.50 (1) (a) 1. of the statutes,

the renumbering and amendment of sections 11.05 (1), 11.05 (2), 11.05 (2r), 11.12 (6),
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11.26 (9) (a), 11.31 (2m), 11.50 (1) (a) 2., 11.50 (6), 11.50 (9), and 71.10 (3) (a) of the
statutes, the amendment of sections 5.02 (13), 5.05 (2), 7.08 (2 (¢), 7.08 (2) (cm), 8.30
(2),8.35 (4) (@) 1.a. and b., 8.35 (4) (¢) and (d), 11.05 (3) (0, 11.05 (5), 11.05 (9) (b), 11.05
(12) (b), 11.05 (13), 11.06 (1) (intro.), 11.06 (1) (e), 11.06 (2), 11.06 (3) (b) (intro.), 11.06
(4) (b), 11.06 (5), 11.06 (7m) (a), 11.06 (7m) (b), 11.06 (7m) (c), 11.07 (1), 11.07 (5), 11.09
(3), 11.10 (1), 11.12 (2), 11.12 (4), 11.12 (5), 11.14 (3), 11.16 (2), 11.16 (5), 11.19 (title),
11.19 (1), 11.20 (1), 11.20 (2), 11.20 (3) (a) and (b), 11.20 (7)], 11.20 (8) (intro.), 11.20

|

(8) (@), 11.20 (9), 11.20 (10) (a), 11.20 (12), 11.21 (2), 11.21 (15), 11.21 (16), 11.22 (3),

|

11.23 (1), 11.23 (2), 11.26 (1) (intro.), 11.26 (2) (intro.), 11.2]6 (@) (a), 11.26 (3), 11.26

(4), 11.26 (5), 11.26 (6), 11.26 (8), 11.26 (9) (b), 11.26 (10), 11.26 (15), 11.26 (17) (a),

11.31 (1) (intro.), 11.31 (1) (a) to (d), 11.31 (1) () and (), 11.j31 (2), 11.31 (2m) (title),
11.31 (3), 11.38 (1) (a) 2., 11.38 (6), 11.38 (8) (b), 11.50 (2) (%), 11.50 (2) (b) 3. and 4.,
11.50 (2) (b) 5., 11.50 (2) (c), 11.50 (2) (f), 11.50 (2) (8, 11.50 (2) (h), 11.50 (2) (i), 11.50
(6), 11.50 (7) (intro.), 11.50 (8), 11.50 (10m), 11.50 (11) (e) lb 60 (4) 11 61 (1) (a) (by,

SECTION 2d), 20.510 (1) (q)f 25-42- Y1 08 (1) (1ntr0) and 71 {0 3 (b) Qf the Statutes\;j i)/{_{

‘ M\v’\

the repeal and recreation of sections 11.05 (9) (title) and 11.?0 (4) of the statutes, the
creation of sections 11.001 (2m), 11.01 (4m), 11.01 (12w), (1?()) and (14), 11.01 (16) (a)
3.,11.05 (1) (b), 11.05 (2) (b), 11.05 (3) (m), 11.05 (3) (r), 11.01(1) (cm) and (dm), 11.06
(2m) (b) to (d), 11.06 (11) (bm), 11.12 (6) (am), 11.12.(6) (©) and (d), 11.12 (8) and (9),
11.20 (2s), 11.20 (2t), 11.20 (8) (am), 11.24 (1w), Hﬂﬂ-ﬂ‘:-ll.ﬁﬁ (Im), 11.26 (1t), 11.26
(2) (ae), (am), (as) and (av), 11.26 (2m), 11.26 (2t), 11.26 (8n)‘, 11.26 (8r), 11.26 (9) (a)
1.to 4, 11.26 (9) (am), 11.26 (9m), 11.26 (10a), 11.31 (1) (de), 11.31 (2m) (a), 11.31 (3p),
11.31 (9), 11.385, 11.50 (1) (a) 1. (intro.), 11.50 (1) (@) 2m., 11.50 (1) (am), 11.50 (1) (bm)
and (cm), 11.50 (2) (b) 6., 11.50 (2) (), 11.50 (2m), 11.50 (2s), 11.50 (2w), 11.50 (9) (b),

11.50 (14), 11.60 (3r), 71.07 (6s), 71.10 (3) (ac), 71.10 () (d), 71.10 (4) (gw), and 806.04 _
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(11m) of the statutes or SECTIONS 9115 (2v), (2x), and (2y), 9132 (4v), 9215 (3v), 9244
(6v), 9315 (2v) and (2w), and 9344 (2v) of this act is unconstitutional, the treatment

of those provisions by this act is void.

:( Eif&)
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1 AN ACT to repeal and recréatfy{l;zzi (4) of the statutes; and fo affect 2001

- | _acceplomee ct cer tmin
Wisconsin Act 109, section 9115 (2y) (b); relating to: [tastfiotionn political

Q .
contributions I!?‘Jértain elective state officials and committees. _

Analysis by the Legislative Reference Bureau

001 VMhscansin Ae 09 made xarior nanges to campaign-fSnanee—etiir
"lobbying regulation, income tax, public broadcas ingyand-c
of these changes were made nonseverable-s6 that if a court found that any of the
provisions were unconstitutiongl-edT"of the provisions would then be invalid, On
December 11, 2002, in Wisedfisin Realtors Association et al. v. P, al., Case No.
02-C—424-C, the I8 District Court for the Western DisteetSF Wisconsin found that
one provisioni of Act 109 is unconstitutional._“PIS decision apparently precludes
enforcement and administration of #fected Act 109 changes as of December 11,
2002. The Act 109 changes, however, currently remain in the statutes. _ '

This bill reenacts the changes described below that were made by Act 109 ta th

“sampaign-Hasa e TawW: - ' sVl . . Fy’(p"‘é{&e‘,
. The bill prohibits any Houti cumbent partisan electi state 2«
official or his or her personal campaign or authorized support committeejg the £ Mg
purpose of promoting his or her nomination or reelection to the office held by the ”’&g

official during the period from the first Monday in January of each odd—-numbered 2

year through the date of enactment of the biennial udget act. The prohibition does
7 Dot apply to conﬁibuﬁcm;ma&e% incumbentfwho is subject to a recall election ~
from the date on which the petition for a recall el ction is filed until the date of the,

67 )
! recall election. .
v

i, €€
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Vioiators are subject to a forfeiture (civil penalty) of treble the amount or value
of any unlawful contribution. Intentional violators are guilty of a misdemeanor and

_ may be fined not more than $1,000 or imprisoned for not more than six months or

both. '

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 11.24 (4) of the statutes, as created by 2001 Wisconsin Act 109, is

repealed and recreated to read:

11.24 ‘.(4), (2) No persorrmaymakea-eontributienteen incumbent partisan state

elective official or mpersonal campaign committee or support committee

o May accept amy cqufvibobon
authorized under s. 11.05 (3) (p),,of)that cialifor the purpose of promoting that
' ' such an '

official’s nbmination or reelection to the'office held by the official during the period

beginnihg on the first Monday of January in each odd-numbered year and ending

on the date of enactment of the biennial budget act.

" (b) Notwithstanding_par. (a), al

o perspnaX comapainn or auhorized S CPpVE ol tee oF Eodi or
nbent partisan state elective official 'against whom a Tecall petition has

: “ion whith ) :
filed uring the period beginning on the dabe‘ﬂmt the petition gffiredNeMiling ?

o : . - ot dake ﬂ-(@ ceel resigns i
under s. 9.10 (3) (b) and ending on the date of the rec electifflﬁu;ﬂesa thge ofﬁcialf'mz/%

resigns at an earlier date u_nder s.9.10 (3) (é)_ i WW e
-SECTION 2. 2001 Wisconsin Act 109, section 9115 (2y) (b), as last affected by |
2003 Wisconsin Act 39, is amended f;oread: |
[2001 Wisconsin Act 109} Secﬁdn 9115 (2y) (b) Notwithstanding section
990.001 (11) of the statﬁfes, if a t‘:ourt.ﬁnd*s that »any part of the repeal of -gecﬁons -
11.01 (12s), 11.05 (3) (0), 11.265, 11.50 (3), and 11.50 (10) of the étati;tes, the
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renumbering of sections 11.05 (2r) (title), 11.24 (2), and 1150 (1) (a) 1. of the statutes,
the renumber,ing and amendment of sections 11.05 (1), 11.05 (2), 11.05 (2r), 11.12 (6),
11.26 (9) (a), 11.31 (2m), 11. 50 (1) (a) 2., 11.50 (5), 11.50 (9), and 71. 10 (3) () of the
statutes the amendment of sections 5.02 (13), 5. 05 (2), 7.08 (2) (c) 7. 08 2) (cm) 8 30
(2),8.35(4) () 1. a. and b 8.35 (4) (c) and (d), 11.05 (3) (), 11.05 (5), 11.05 (9) (b), 11.05

~ (12) (b), 11.05 (13), 11.06 (1) (intro.), 11.06 (1) (e), 11.06 (2), 11.06 (3) ) (intro.), 11.06
(4) (b), 11.06 (5), 11.06 (7m) (a), 11.06 (7m) (b), 11.06 (7Tm) (¢), 11.07 (1), 11.07 (5),'11.09

(3) 11.10 (1), 11.12 (2) 11.12 (4), 11.12 (5), 11. 14 (3) 11.16 (2), 11.16 (5), 11.19 (title),
11. 19 (D, 11. 20 (1), 11.20 (2), 11.20 (3) (a) and (b), 11. 20 (7), 11.20 (8) (intro.), 11.20
(8) (a) 11 20 (9), 11.20 (10) (a), 11.20 (12), 11.21 (2), 11.21 (15), 11.21 (16), 11.22 3),
11 23 (1) 11.23 (2), 11.26 (1) (intro.), 11.26 (2) (intro. ) 11.26 (2) (a), 11 26 (3), 11.26

(4), 11.26 (5), 11.26 (6), 11.26 (8), 11. 26 (9) (b), 11 26 (10), 11.26 (15), 11 .26 (17) (a) -

11.31 (1) (intro.), 11.31 (1) (a) to (d), 11.31.(1) (e) and (f), 11.31 (2), 11.31 (2m) (title),
11.31(3), 11.38 (1) (a) 2. ,11.38 (6), 11.38 (8) (b), 11.50 (2) (2), 11.50 (2) (b) 3. and 4., -
11.50 (2) (b) 5., 11.50 (2) (c) 11.50 (2) (), 11.50 (2) @®, 1L 50 (2) (h), 11.50 (2) (@), 11.50
(6) 11.50 (7) (mtro) 11.50 (8), 11.50 (10m), 11.50 (11) (e), 11.60 (4), 11.61 (1) (a) (by
SECTION 2d), 20.510 (1) (), 25.42, 71.08 (1) (intro.), and 71.10 (3) (b) of the statutes,
the repeal and recreatlon of sections 11.05 (9) (title) and 11.50 (4) of the statutes, the
creatlon of sections 11.001 (2m), 11.01 (4m), 11. 01 (12w), (13) and (14), 11.01 (16) (a)

| 3., 11.05 (1) (b), 11.05 (2) (b), 11.05 (3) (m), 11.05 (3) (r), 11.06 (1) (cm) and (dm), 11.06

(2m) (b) to (d), 11.06 (11) (bm), 11.12 (6) (am), 11.12 (6) () and (d), 11.12 (8) and (9),
11.20 (25), 11.20 (2t), 11.20 (8) (amm), 11.24 (1w), 11.24.44); 11.26 (1m), 11.26 (1), 11.26
(2) (ae), (am), (as) and (av), 11.26 (2m), 11.26 (2t), 11.26 (8n), 11.26 (8r), 11.26 (9) (a)

- 1.t04.,11.26 (9) (am), 11.26 (9m), 11.26 (10a), 11.31 (1) (de), 11.31 (2m) (a), 11.31 (3p),

11.31 (9), 11.385, 11.50 (1) (@) 1. (intro.), 11.50 (1) (a) 2m., 11.50 (1) (am), 11.50 (1) (bm)
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“and (cm), 11.50 (2) (b) 6., 11.50 (2) (j), 11.50 (2m), 11.50 (2s), 11.50 (2w), 11.50 (9) (b),

11.50 (14), 11.60 (3r), 71.07 (6s), 71.10 (3) (ac), 7 1.10 (3) (d), 71.10 (4) (gw), -and 806.04
(llm) of the statutes or SECTIONS 9115 2v), (2x) and (2y) 9132 (4v), 9215 (3v), 9244
(6v), 9315 (2v) and (2w), and 9344 (2v) of this act 1s unconstitutional, the treatment
of those provisions by this act is void.

(END)
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Emery, Lynn

From: Emery, Lynn

Sent: Wednesday, December 03, 2003 8:37 AM
To: Schneider, Christian

Subject: RE: LRB 3116/2

Here ya go!

> Original Message-----

> From: Schneider, Christian

> Sent: Wednesday, December 03, 2003 8:34 AM
> To: Emery, Lynn

> Subject: LRB 3116

>

> I'm not sure what the latest draft is; | think we’re on /2 -
> can | get an electronic copy?

>

> Thanks.

>

> Christian Schoeider

> Committee Clerk, Senate Committee on Higher Education and Tourism
> Staff, Joint Committee on Finance

> Office of State Senator Sheila Harsdorf

> (608)266-7745

> christian.schneider@legis.state.wi.us

>



